
DOL Proposes Plan Disclosure Regulations 
The Department of Labor (DOL), on July 23, 2008, issued proposed regulations (DOL Reg. 2550.404a-5) related to plan and investment disclosure rules that will affect sponsors of qualified retirement plans.  The proposed rules, anticipated to become effective January 1, 2009, will require disclosure of certain plan and investment-related information to participants and beneficiaries of participant-directed, individual account plans (e.g., 401(k) plans).  The DOL has requested that interested parties submit written comments concerning the proposed rules for consideration by September 8, 2008.
Link to proposed regulations http://www.dol.gov/federalregister/PdfDisplay.aspx?DocId=20973
The following table summarizes the key points of the proposed plan disclosure regulations.

	Plan-Related Information (3 sub-categories)
	Investment-Related Information (3 sub-categories)

	1.  General plan information

Time for providing: 
On or before the date employee becomes eligible to be a participant or beneficiary under the plan; and at least annually thereafter.  May be made as part of the SPD if timing requirements satisfied.

What to disclose:

· The specific investment alternatives offered under the plan

· The designated investment managers to give investment direction to

· How participants and beneficiaries may give investment instructions.

· Any specified limitations on such instructions

· Restrictions on transfers to or from investment alternatives

· Exercise of and restrictions on voting and other rights related to designated investments

AND, 30 days after adoption, a description of any material changes to the information listed above 
	1. Information required to be automatically distributed

Time for providing: On or before the date employee becomes eligible to be a participant or beneficiary under the plan; and at least annually thereafter.  May use the most recent annual disclosure along with any material changes 
Basic information on designated investment options under the plan—excludes brokerage windows and self-directed brokerage accounts

Must be presented in a comparative format (model format provided)

For each investment, must include 
· the name and category of the designated investment alternative (e.g., money market mutual fund, balanced fund, index fund);

· whether the investment alternative is actively or passively managed; 
· an Internet Web site address that is sufficiently specific to lead participants and beneficiaries to supplemental information regarding the investment alternative, including its principal strategies, risks, performance data and costs;
· name, address, phone number of fiduciary; and 

· a statement “more current investment-related information available …

Note fixed versus not fixed

	2. Administrative expense information

Time for providing: 
On or before the date employee becomes eligible to be a participant or beneficiary under the plan; and at least annually thereafter.  Maybe made as part of the SPD if timing requirements satisfied.  
What to disclose:  
· Day-to-day plan operational expenses, other-than investment related fees, including legal, accounting, recordkeeping fees, etc. that may be charged to the plan
· The basis on which fees will be allocated to or affect the balance of each individual (e.g., pro rata, per capita)
AND, at least quarterly, furnish statements that include 

· the dollar amount actually charged during the preceding quarter; and

· a description of the services provided 

	2. Information to be provided after investment:  
Any material provided to the plan relating to voting, tender and similar rights that affect participants or beneficiaries



	3. Individual expense information

Time for providing:

On or before the date employee becomes eligible to be a participant or beneficiary under the plan; and at least annually thereafter.  Maybe made as part of the SPD if timing requirements satisfied.  

What to disclose:  

Any fees and expenses that may be charged against the individual account of a participant or beneficiary on an individual vs. plan basis (e.g., loan fees, QDRO fees, advice fees, etc.)
AND, at least quarterly, furnish statements to each participant or beneficiary that include an identification of individual expenses

· The dollar amount for fees actually charged during the preceding quarter

· Description of services actually provided
	3. Information to be provided upon request (or on or before the date employee becomes eligible to be a participant or beneficiary under the plan; and at least annually thereafter):
· Copies of prospectuses or similar documents

· Copies of financial statements or reports

· A statement of the value of a share or unit of each designated investment alternative as well as the date of valuation

· A list of the assets comprising the portfolio of each designated investment alternative which constitute plan assets, and the value of each such asset (or the proportion of the investment which it comprises)
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